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REMARKS 

This response is intended as a full and complete response to the final 
Office Action mailed February 10, 2005. In the Action, the Examiner notes that 
claims 1-26 are pending, of which claims 1-1 5 stand rejected and claims 16-26 
are subject to a restriction requirement By this response, daim 5 is amended, 
claims 1-4 and 6-15 continued unamended, and claims 16-26 are withdrawn. 

In view of both the amendments presented above and the foBowing 
discussion, the Applicants submit that none of *e daims now pending in the 
application are anticipated under the provisions of 35 U.S.C. §102, Thus, the 
Applicants believe that all of the pending dalms are now In allowable form. 

ELECnON/RESTRiCTIONS 

In the Action, the Examiner states that the Applicants' daims 16-26 are 
directed to an invention that is independent or distinct from the invention 
originally claimed. Further, the Examiner states that (1 ) the Invention of dalms i- 
15, the originally presented invention, has been constructively elected since an 
action on the merits has been received, and (2) daims 16-26 are withdrawn from 
consideration. 

The Applicants acknowledge the withdrawal of claims 16-26. However, 
the Applicants reserve the right to subsequently file divisional applications in 
order to prosecute the inventions redted In dalms 16-26. 

REJECTIOMS 
REJECTIOM OF CLAIMS UNDER 35 U.S.C> S102 
The Examiner has rejected daims 1-1 5 under 35 U.S.C, 102(b) as being 
anticipated by Gordon et aL (WO 98/31 1 1 5, hereinafter "Gordon"). The 
Applicants respectfully traverse the rejection. 
Independent daim 1 recites: 

"A system for providing access to an array of guide pages from an 
interactive program guide within constraints imposed by limited bandwidth 
available in a distribution networic, the system comprising: 

a distribution control center coupled to the distribution network: 
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a session manager in the distribution control center for monitoring 
and controlling usage of demandH^ stream bandwidth within the 
distribution network; and 

a transport stream generator for receiving demand-cas t stream 
usage information from the session manager an d using said intiprmatiQn to 
contrt^l which demand-oast streams associated with ouide oaoes of said 
array of guide oaoes are multiplexed into a transport stream for 
transmission to a plurality of temninals via the distribution network." 
(emphasis added). 

"Anticjpatiori requires the preserce in a single prior art reference 
disclosure of each and even/ element of the claimed inventk)n . an^nged as In the 
claim" fLIndemann Maschinenfabrik GmbH v, Am erican Hoist & Denick Co.. 730 
F.2d 1452, 221 USPQ 481. 485 (Fed. CIr. 1984)(citing Connell v. Sears. 
Roebucks Co. . 722 F.2d 1542, 220 USPQ 193 (Fed. Cir. 1983)) (emphasis 
added). The (Sordon reference fails to disclose each and every element of the 
claimed invention, as an^noed in the daim. That Is, the Gordon reference does 
not teach or suggest "a transport stream generator for receiving demand-cast 
stream usaoe information from the session ma nager and using said Information 
to control which demand-cast streams a ssociated with guide oaoes of said array 
of guide oaoes are multiplexed into a transport strea m for transmission to a 
plurality of terminals via the distribution networi<." 
Gordon dlsck>ses: 

The video session manager 106 contains straam distributor 200, a 
digital video modulator (DVM) module 202 (also known as a DVM shelO 
that contains a plurality of DVMs 203. a command and control module 
216, and an output module (coax cross connect 214). The video sessbn 
manager 106 also includes a spare DVM module 204 that contains a DVM 
205 that can be substituted for any one of the DVMs 203 using a 1 for n 
sparing scheme. The stream distributor 200 routes the plurality of data 
streams fn>m the server to ail DVMs 203. „, Each of the DVMs {generally 
there are eight DVMs) modulates four data streams. The output module 
214, e.g., coax cross connect unit, combines the downstream Information 
channel with the downstream command information produced by the 
controller module 216. ... The control channel modems terminate the 
upstream and downstream confrol signals from/to the set top terminals. A 
single command and control modem can be used for each network node 
or a plurality of nodes* depending upon the communications traffic. ... The 
SCM's responsibilities include set top terminal sign-on and time out, 

authentication, configuratfon, and control protocol termination: alarm 
management and frequency assignment; session security; service 
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selection and control: event notification and usage metering; and a 
subscriber's access to accourtt Information. Commands and requests 
from ttie set top terminals are processed by the SCM and appropriate 
requests are made to the file server to perform certain information 
navigation and movle-on-dernand functions. ... The SCM simply keeps 
track of a number of "pools" of DVMs. the output of the DVMs in each pool 
being combined and bftiadcast As long as the bandwidth is available on 
the upstream and downstream channels, DVMs may be dynamically 
moved from one pool to another. ... An SCM communicates with its set top 
terminals through a plurality of control channel nK)dems (CCM) 218. A 
neighborhood is generally serviced by one or more CCM; however, 
broadly speaking a given CCM may service multiple nelghbortwods and a 
plurality of neighborhoods may be serviced by a given CCM. ... Since 
there is only one CCM that transmits per path In the downstream direction, 
and the upstream and downstream paths are Independent, downstream 
signal collision cannot occur. Therefore, the CCM may transmit whenever 
it has data to send. Similarly, every set top terminal simply transmits 
whenever ft has data to send. No carrier sense or colliston detection need 
be perfomted. (See Gordon, page 12, line 24 to page 16. line 28.) 

Nowhere In the Gordon reference is there any teaching, or even 

suggestion of "a transport stream generator for receiving demand-cast stream 

usage information from the session manager and using sakJ Information to 

oontio! which demand-cast streams associated with guide pages of said anray of 

guide pages are multiplexed into a transport stream for transmission.** That is. 

The TSG manages the transport stream for each IPG multiplex it 
generates. It receives Information from the SM on each demand-cast 
stream Indicating whether the stream Is cunrently acquired by any STT or 
released by all STTs. The TSG is informed by the SM when there is no 
longer any STT on a demand-cast stream. The TSG is informed by the 
SM when a STT requests a demand-cast stream. The TSG maintains 
status for all the demand-cast streams in each multiplex. It adjusts the 
status for each stream for which it receives a message from the SM. The 
basic status Is •acquired' for streams in use by one or more STTs or 
•released* for streams that are not in use by any STT. The TSG keeps 
•acquired' streams in Its multiplexes and replaces 'released' streams with 
new demand-cast streams upon request. It also keeps track of which are 
the few oldest 'released' stream. The best candidate for replacement is 
always the oldest 'released' stream. If ail the demand-cast streams In a 
multiplex are 'acquired* then a new stream can not be inserted and the 
TSG refuses the request. (See Applicants' specification, page 21 , lines 4- 
16.) 
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By contrast, the Gordon reference merely discloses that the session 
control manager communicates with its set top temnlnals to a plurality of control 
channel modems, and each of the digital video modulators (DVM) modulates 
data streams to the set top terminals. Nowhere in the Gordon reference is there ' 
any teaching that the transport stream generator reeeives demand-cast stream 
usaoe infomnation fmm ttie session manager. 



Moreover, nowhere in the Gordon reference is tiiere any teaching that the 
transport stream generator uses the informatioD received from the session 
fr.anfl9ftr fa cQntiol which dftmand^st streams associated with guide pages of 
the array of guide pages are multiplex ed Into the transport stream for 
transmission to the plurality of terminals via the distribution network. Therefore, 
since the Gordon reference falls to teach, or even suggest, "the transport stream 
receiving demarwi-cast stream usage infomnation from the session manager and 
using the Information to control which demand-cast streams associated with 
guide pages are multtplexed into the transport stream for transmission." the 
Gordon Terence faUs to teach each and eve rv element of the claimed Invention, 

eis arranged in fte daim. 

As such, the Applicants submit that independent claim 1 is not anticipated 
under 35 U.S.C. §102 and is fully paterrtable thereunder. Furthermore, 
dependent claims 2-15 depend, either directly or indirectly, from Independent 
daim 1 and recite additional features thereof. As such and at least for the same 
reasons discussed above, the Applicants submit that these dependent daims are 
not anticipated under 36 U.S.C. §102 and are fully patentable thereunder. 
Therefore, the /^plicantB respectfully request reconsideration and writhdrewal of 
the 35 U.S.C. §1 02 rejection. 
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99NCLUSION 



Thus, the Applicants submit that none of the claims now pending in the 
application are anticipated under the provisions of 35 U.S.C. §102 and the 
pending claims are in condition for allowance. Accordingly, both reconsideration 
of this application and Its swift passage to issue are earnestly solicited. 

If. however, the Examiner believes that there are any unresolved issues 
requiring adverse final action in any of the claims now pending in the application, 
it is requested that the Examiner telephone f,^me>n J. Wall. Esq. at (732) 530- 
9404 so that appropriate arrangements can be made for resolving such issues as 
expeditiously as possible. 



Respectfully submitted, 





Eamon J. Wdl. fi 
Reg. No. 39.414 
(732)530-9404 



Moser. Patterson & Sheridan, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
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